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» SCIENTISTS: statistics, research design, judgment and
decision-making, organizational effectiveness, physics,
chemistry, biology, criminology, cognition, computer science,
genetics, and forensic science and examination
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Judges, prosecutors, Federal/State/local law enforcement,
federal/state defense attorneys in public and private practice,

public and private laboratories, and scientists and other
scholars or experts

» Advisory Committee will assist and provide
input to the Commission so that
recommendations can be phased in and
enacted in a practical and feasible manner
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From NIJ RFP: The
participants in the [National
Institute of Justice Fingerprint
Advisory Committee] included
practicing latent print
examiners, researchers, and
senior administrators from
Federal, State, and private
forensic science laboratories.
They reached a consensus
that the field needs... [b]asic
research to determine the
scientific validity of
individuality in friction ridge
examination based on
measurement of features,
quantification, and statistical
analysis.
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Forensic Friction Ridge (Fingerprint) Examination
Validation Studies

APPLICATION DEADLINE:

July 28, 2000
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Forensic Science: Oxymoron?

n daeetmve novels und vl evision seones, criminals alien pet coweht becnnse they leve finger
prinis a the soane. Wall, ant doe imitais Iz, fngerprint anohesis s wickly ussd m U5 conrz
anel those ol mamy oiher countries. B st yeo o iy thing hoppened 1o fngepring sidenee
o fhe wan oo comciction. Applying the standanl =21 o the admissbaline olsaeni fe madzncs
by tha 115, Suprame Court in the 1998 Dauben mse, Judge Louis Fallak ruled ihal on egpen
wontlil nok testily that the poos o o erime soene malchal thess of osspect. Shock reverbemi-
el through the criminal justics cormmumite miil Judge Pollak inducal o sigh of reliel from disiria
mitorneys everywhers by siving ihal ol lend in ibis case, sudy led imomy conlil be wsed afier all.

The Supreme Cori’s Danben stmidard has mial some ambiguiiy ki ihe leg ] commumiy.
Tt the Court did list severl critena for quulifving sxpen testimomy: pesr review, aroc e, nile
quate being, reaulin ganchieds and ledniques awl gaeml acoeptanes. hidege Pallak’s mivial Dok
ing wirs thai the evidence Nunked all but one Some disiirenshed legal scholars think thai he was
right oo that eall and wrong on the sscond, The resuliing controer-
= has reignited sone okl duallmges io = orasic saenes”

s not that fesprint anabysis s oaneliahle. The problam,
mibier, is tbat its relinhility 1= omenfiad either Ty satistical medels
al Mingzrpring warntion of by consglel dta on srror pes. Mor doss
the problem with forensic mathcsds end there. The use of har saples
i e fication and the analysis of bullel matings exanplify kinds
af “setentific” evicdonee whose reliobility may be exagpenied wha
presentel oo qury. Some crimmml defanee atormeys have beoome
roncemad aboud ihe degree o which processing aml enhonesmeni
ul such imapes could mislend jurors who bdiove they are secing
uniloetoral origimls. PhotaShop afier ull, i svarywhers.

Crimuml justice agencies bhmve been sliow 1o adapl new =aeniihic
procechurss o debonsos aboo et ion of their prese ones. The
acesptanes of I8 evidence and ihe sandadization of labomtory
precedires for DNA arubysis sveninally broke thrsugh tat boerier.
well alter therz was comincing scieniifio prood of their reliabiling: Bol resisionee os remained firm
m other arens. For exmnple, polvaraph testing for security purposes in the TS, Depariment of
Fnergy was corefully svaluaied by the SMational Acadanies and foaml o bz deleeime. The deprt-
ment rejected bl recommendation and west on testing anyhow, And despate repented calls for
mecrediiniion md iversight. momye povernmeni crime lobs coctinne 10 bek giiher one.

IntheUlmited Smies. the Matioml Acadamies love o project on Scimee, Technoksy, aml the Law,
m wdiich F'm imulvad. T groop, which had sarlier looked @ ithe implioations of e Daoben de
cision nnd novariery of cibier e wis argal o smming scimos o ils i i brensic saming
lionn A proget phin vas devekapal aml appeneal, and one privaee foochtion mode a vecbal prom:
ize of support. The Deparment of Defanse (10 and the IIII:.Ln..m:rml of Justice were also
e 1 unding. sinee boih e significant progmms nthis arca that make use of Brense
technicques. Eniding n protecizd sxchange of corrsspandemcs wiih the Tachnial Support Warking
Cirewgs m D00 represanting both apaeizs the projedt was dropped beewss the govermmeznt insis-
el on rights o review thal the Academizs e, an least in the rocont post, refussd (o gron o spon.
sor Al monihs alier the Tomilabion g bad been offoed it was withdrimen

The Depanment of Justics, shere the Falenl Bureau of Tnvedipation openizs perlops the mest
soplistiontal erime laboamory in the country. @ the hinme ol the Munona] Instine of Justies (S
W supports o aamal Conlamee on Science aml the Lo inowhich the American Assocation for
the Achancanent of Science anl the Academics partiapate. In plaaing the agenida for these cone
Farerwces, M1 hos resuliry resistal indocing comprehznsve svluations of the sciencs anderlying
forensic echrmeques.

O wonlil berve thoughi i the issnes surmoumting hom ekl szouniny wonk] b imensased the gov-
ernmeni’s desivz to apply batier sciawe (o the deecion of amminnl acivity mil ihe pursnt of papeiroa.
tore. Al ol conrss var sociery hnsa hﬂ.mhug concert abo profscing ihe vights of the accussl
Buily these public micrests— securiy amil jusico—woudd be fuibered by o more saentific and reinhle
technoboy for mobeing crimes. The mydery bae ds whn the proctitionaes i’y s=2m o vai !
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No Limits? No Errors? m




When, if ever, have judges m
excluded forensic science”?
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The Evaluation of
Forensic DNA Evidence
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PRESIDENT'S EDITORIAL Mol e

Thomas L. Bohan, Ph.D., J.D.

Strengthening Forensic Science: A Way
otation on the Journey to Justice
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SHREHWEIGHING BULLET
LEAD EVIDENCE




Following NRC Report in 2004

Fredail Bubau of lnvelgilinn - Tees Relswse Sepleinl 1, 2005

Contact Us

- Your Local FBI OfMce

- OWerEeas OTceE

- Submit & Crime Tip

_ Flie an Infermet Crme
Complaint

- More Contacts

Learn About Us

- Fats & Flguras

- 'What Wea Invesligaie

- Inlgiligence

- Information Technoiogy

_ Fingerprints, Foranslcs &
FE Tralning

- Reports & Publcations

- History

= More About LUs

Press Release

For Immediate Release Washington D.C.
September 1, 2005 FEl Mational Press Office

(202) 324-3691

FEILABORATORY ANNOUNCES DISCONTIMUATICN OF BULLET LEAD EXAMINATIONS

Washington, 0.C. -- The FEI Laboratory today anncunced that, after exfensive swudy and
cansideration, it will no longer conduct the examination of bullet l2ad. Bullet lzad examinations have
histerically been performed in Dmited creumsiances, typically when a firgarm has not been recoversd
of when a fired bullet is loc mutilated for comoarison of physical markings. Bullst lead 2xaminations
use analytical chemistry to determine the amounts of frace elements (such as copper, arsenic
antimany, 1in, =t} found within bullets. The resuli of that analysis allows crime-scens bullets to oe
compared to bulleis associated with 2 suspect. Since the early 1280's the FB| Labaratory has
conducted bullet lzad examinations in aporoximatzly 2,500 cases submitied by federal, state, local
and fareign law enforcement agencizs. In less than Z0% of thoss cases was the result infroducad intc
evidance at frizl
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One factar signifizanty influgncad the Labaratary's decision 1o ng ‘anger canduct the examination of

oullet lzaa; neter sclentsts nor bullet manufacturers ar able to definivery attest o the sgnficance
of an associabon made between oulets n the course of a dullet lzad examination. Whie the =5l

-abaratory sil frmly supoorts the scientfiz founaation of bullet lead analyss, gven tne costs of
maintaning the equioment, ihe resources necessary to do the examinabon, and ts relatve prooative

valuz, the =Bl Laboratory has decided that twil no langer condust this exam.

-etters outining the =5l Labaratary's decision 1o discantinue these examinations are being sen:io
appraximatey 200 agencies that receved \aboratory reparts Indicating positiv r2suts since 1880, The

l2tiers are being sent 50 hat these agencies may take whatsver sieps they deem appropnate, If any,
aiven the facts of ther paricular case, tis impartant to nate that the FEI Laboratory has nat

cetermined inat previously 1ssued bullzt l2ad repors ware n errar,
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Frye and Daubert m




What does general acceptance mean? m




Who is the scientific community and what is
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LEGAL CHARACTERIZATION OF =
NAS ATTACK C*,EO

= GIGLIO, 405 US 150 (1972) MATERIAL

= DUTY TO CORRECT MISREPRESENTATION EVEN IF
AT THE TIME DIDN'T KNOW IT WAS WRONG

= ASCLAD CODE OF ETHICS

= 2.1 No member of ASCLD shall engage in any conduct
that is harmful to the profession of forensic science including,
but not limited to, any illegal activity, any technical
misrepresentation or distortion, any scholarly falsification.

= 2.6 No member of ASCLD shall offer opinions or
conclusions in testimony, which are untrue or are not
supported by scientific data.

= 2.10 All members shall report, to the extent permitted by law,
to the Board of Directors any potential ethics violation
committed by another member of ASCLD.
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An “acute need” for reliabilitmi




Daubert is all about reﬂabtm




Capital Implications of Daub &l
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The double-edged swora m




USA v. Taylor, 2009 WL 3347485

(D.N.M. 2009)
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USA v. Taylor, 2009 WL 3347485
(D.N.M. 2009)
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USA v. Taylor, 2009 WL 3347485

(D.N.M. 2009)
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Defining the relevant scientific m
community




United States v. Baines, 573 F. 3d m
979 (10th Cir. 2009)




USA v. Taylor, 2009 WL 3347485

(D.N.M. 2009)




USA v. Taylor, 2009 WL 3347485
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